
Pre pare your self for crush ing news:
Lady Gaga has more friends on
Facebook than you do. In fact, she has
more Facebook friends than Pres i dent
Obama or any other liv ing per son, for
that mat ter. She has sur passed the
10-mil lion mark for Facebook friends.  

How ever, re gard less of his death
one year ago, Mi chael Jack son cur -
rently has more Facebook friends than 
Lady Gaga. What this means is that
Mi chael Jack son’s es tate is “bad,” and 
by “bad,” we mean smash ingly good,
of course. 
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“Ready? 1,2,3,4 
This is it, Here I stand 

I’m the light of the world 
I’ll feel grand 

Got this love, I can feel 
And I know, Yes for sure 

It is real”
–Michael Jackson, from This is It



One year af ter the King of Pop’s death, his es tate is in full
jug ger naut mode. Mean while, the es tate of Gary Coleman has
been mak ing head lines. Anna Nicole Smith’s es tate was dealt
a se vere set back. And a Texas bil lion aire with good tim ing has
trans ferred an im mense es tate with out in cur ring any Fed eral
es tate taxes. Let’s be gin right there, deep in the heart of Texas.

A Well-Timed Death

Dan Duncan died in 2010 with a re mark able es tate that in -
cluded cars, boats, guns, jew elry, a 5,500-acre hunt ing ranch
stocked with game, and large shares in oil-re lated com pa nies.
The lat ter in cluded 100 mil lion shares of En ter prise GP Hold -
ings that closed at $43.23 per share just be fore Duncan died.
The lat ter as set might have re sulted in $2 bil lion in es tate taxes
had Duncan died in 2009. But the death oc curred in 2010,
when the Fed eral es tate tax had been re pealed. (As we go to
press, those shares are up $3.65 per share, or $365,000,000.) 

The death tax, like death it self, is not very pop u lar. Given
their druth ers, most peo ple would n’t mind if death and death
taxes both took a hol i day. In the 1934 mo tion pic ture Death
Takes a Hol i day, Fred er ick March plays the part of Death,who 
takes hu man form and falls in love. 

This ver sion was crit i cally ac claimed and was a com mer -
cial suc cess. A 1998 re make ti tled Meet Joe Black cost $91
mil lion to make but net ted only $44 mil lion at the do mes tic
box of fice, pos si bly due to its three-hour run ning time. It did
get two thumbs up from Siskel and Ebert and fea tured Brad
Pitt with super-nice blonde hair that, frankly, put Fred er ick
March’s hair to shame. But in ev ery ver sion of this film, man -
kind suf fers when Death goes on vacation. 

Some have ar gued that the va ca tion taken by the death
tax dur ing 2010 has de liv ered a sim i lar les son full of neg a tive
con se quences. With out sub mit ting to the med i cine of an es tate
tax, so ci ety loses more than just tax rev e nues. It loses the
in cen tive for char i ta ble giv ing and the im pe tus for sound
gen er a tional plan ning. Of course, there al ways lurk the darker
themes of hu man na ture and jeal ousy—in hard times, the
masses want to soak the rich, but the ab sence of a death tax
al lows the wealthy to get wealthier, or so the argument goes. 

Duncan’s Free Pass: En ter Dan Duncan, or more
ac cu rately, exit Dan Duncan. When an av er age Joe gets a
lucky break, the masses cheer. When a Texas oil man gets a
break, the re ac tion from so ci ety can be less sup port ive. 

But Dan Duncan rep re sents a clas sic Amer i can suc cess
story. He had $10,000 and two pro pane trucks and was able to
build an em pire of nat u ral gas pro cess ing plants and pipe lines. 

Duncan’s es tate has been es ti mated by Forbes to be worth
$9 bil lion. For those keep ing track of such things, Duncan was
ranked the 74th wealth i est per son in the world. 

If he had died in 2009 with a top es tate tax rate of 45% in
place, his es tate might have been hit with a $4-bil lion es tate
tax. Had he not died un til 2011, when a top rate of 55% might
re turn, his es tate could have ex pe ri enced a $5-bil lion es tate tax
bill. But hav ing died in 2010, his es tate re ceived a free pass. At
least so far.  

Un cle Sam’s Fol low Up: Con gress may yet im pose a ret -
ro ac tive es tate tax on Duncan, and that has the po ten tial for a
worth while Con sti tu tional challenge. 

Con sider the ques tions that would arise in such a le gal fo -
rum. What might jus tify a ret ro ac tive ap pli ca tion of a tax on
peo ple who are no lon ger able to come back to life and take ac -
tion in re sponse? Did Con gress have am ple op por tu nity to
freeze the pre vi ous es tate tax or adopt a new one, rather than
al low the es tate tax re peal to take ef fect? Did Con gress have 10 
years to plan for that mo ment? Were bi par ti san en dorse ments
made for an in terim tax plan? Con gress has no rea son able an -
swers to these ques tions or ex pla na tions as to what took place
and would not come off look ing very good in such a legal
proceeding. 

An other thought that tem pers any re ac tion to the tax wind -
fall to the Duncan heirs is that many of Duncan’s as sets are
highly ap pre ci ated in value. Let’s say, for ex am ple, that there
were $8 bil lion in cap i tal gains and that the as sets are all sold in 
the fu ture dur ing a pe riod of high cap i tal gains taxes of 28%.
That would re sult in $2.24 bil lion in cap i tal gains taxes. That’s
a worst case scenario. 

An Es tate in Re pose: Dan Duncan’s es tate is n’t the only
one af fected by the lapse of the es tate tax, of course. And the
lon ger Con gress waits to dis rupt this and other es tates ret ro ac -
tively, the less cre dence it will have as to the ne ces sity of such
ac tion. Yes, es tate plan ners could have fore seen am biv a lence,
pro cras ti na tion, and a ret ro ac tive cop-out on the part of Con -
gress and made some con tin gency plans for an executor to
implement. 

At the mo ment, as sum ing there is enough re spect for the
de ceased to al low the es tate of Dan Duncan to re main in a state
of re pose, the ex ist ing tax laws would mean that the sale in
2010 of those as sets in her ited from the Duncan es tate would
re sult in a 15% cap i tal gains tax. The more likely out come is
that such as sets will re main in the fam ily for gen er a tions and
may be trans ferred in the fu ture at a time when we re turn to a
stepped-up ba sis ap proach. These ap pre ci ated as sets may also
be used in mak ing char i ta ble gifts. Duncan gave more than
$250 mil lion in char i ta ble gifts during his lifetime. 



Nev er the less, such dis cus sions and spec u la tions don’t
change the fact that a bil lion aire who died at just the right time
was able to trans fer his en tire es tate with out any Fed eral es tate
tax, while an av er age Joe who dies in 2011, a few months down 
the road, with a lit tle more than $1 mil lion and no spouse and
no plan ning, could end up pay ing more in taxes than a Texas
tycoon. 

Gary Coleman’s Es tate

He was a child star who even tu ally came to hate say ing his
tag line of “Whachu talkin’ ’bout, Wil lis?” even though it was
key to his suc cess ful tele vi sion run on Diff’rent Strokes be -
tween 1978 and 1986. 

Gary Coleman was paid as much as $100,000 per ep i sode
but had fi nan cial dif fi cul ties later in life. Af ter funds went to
his par ents, agents, law yers, and taxes, only a quar ter of his
earn ings may have reached him. In 1989, Coleman suc cess -
fully sued his adop tive par ents for vi o lat ing their du ties re gard -
ing his trust funds. But in 1990, Coleman was forced to declare
bankruptcy. 

 “I’ve done over 150 dif fer ent things since Diff’rent
Strokes,” said Coleman, “but that role will al ways be prev a lent
in peo ple’s minds be cause I have n’t done any thing to over -
shadow it yet.”

It was an ac cu rate as sess ment. Coleman made ap pear ances, 
mar ried and di vorced, at tempted sui cide, had mul ti ple kid ney
trans plants, worked as a se cu rity guard, was ar rested for
punch ing a woman at a mall who was mock ing him, col lected
model trains, and ran for Gov er nor of Cal i for nia in 2003. (He
placed 8th in a field of 135.) 

Three peo ple are vying to be the spe cial ad min is tra tor of
Coleman’s es tate. One is his ex-wife, an other is his for mer
girl friend, and a third is his for mer man ager. Man ager Dion
Mial re lies on a 1999 will that names him as ex ec u tor. For mer
girl friend Anna Gray re lies on a 2005 will. Ex-wife and al leged 
sur viv ing com mon law spouse, Shan non Price, filed a 2007
note that pur ports to amend prior wills. She is also hop ing to
lo cate a sub se quent will naming her as executor. 

Log i cally, the 2005 will would re voke the 1999 will. A
hand writ ten note from 2007 would not au to mat i cally have
le gal ef fect as a new will, un less it was ex e cuted with will
for mal i ties, such as wit nesses and no ta ries. But it could be
uti lized to show an in tent to re voke the 2005 will and could be
ac cepted as a ho lo graphic will un der Utah law, if signed and if
ma te rial pro vi sions are in Coleman’s hand writ ing. Get ting
mar ried in 2007 could also have served to cast doubt on ear lier
wills. Utah may ap ply the doc trine that a sub se quent mar riage
au to mat i cally revokes portions of a prior will. 

A will ex e cuted dur ing Coleman’s mar riage to Shan non
Price may re voke all the prior wills and notes, but if he was then 
di vorced af ter the fourth will and af ter the 2007 ho lo graphic
will, that would ne gate any in her i tance to Price un der those
wills, as well as her serv ing as the ex ec u tor. So her ba sis for any 
in her i tance or rights as a fi du ciary de pends on her form ing a
new re la tion ship with Coleman af ter they were di vorced. Court 
doc u ments in di cate that the two lived to gether, shared bank ac -
counts, and held them selves out to the world as mar ried, even
af ter the di vorce. Price was also Coleman’s agent in his ad -
vanced health care di rec tive, and she gave the or der to take
Coleman off of life support. 

If Coleman died in tes tate with no spouse or chil dren, it is
pos si ble that his long-es tranged par ents could ben e fit, against
his clear di rec tions to the con trary. Coleman’s es tranged par -
ents sought to bury his body but were thwarted by the 1999 will 
at the time of his death. Dion Mial was in for mally ap pointed as
ad min is tra tor based on that will, but he then stepped aside
when the 2005 will sur faced. The court then ap pointed an at tor -
ney to over see the es tate and Coleman’s cremation.

Is this an es tate worth fight ing over? The an swer may de -
pend on fu ture earn ings and the mar ket ing, which is spec u la -
tive, of book deals, movie rights, and sales of mem o ra bilia. He
also had a home worth $315,000, a pen sion (which former
co-star Todd Bridges in di cated was worth mil lions), and re sid -
ual rights. At the time of his death, Coleman was liv ing with his 
ex-wife, Shan non Price, and his death cer tif i cate in di cates that
he was mar ried at the time of his death. 

Price is re ported to have hired a pro duc tion com pany to
pho to graph Coleman on his death bed and then to have sold the
pho tos. Though di vorced from Coleman in 2008, she claims to
be the sur viv ing spouse. Utah does rec og nize com mon law
mar riages, but a court would have to de ter mine if such a mar -
riage had arisen af ter Price and Coleman re sumed co hab i ta tion
af ter their di vorce.

Mi chael Jack son’s Es tate

One year af ter his death, Mi chael Jack son’s es tate has taken 
on a life of its own. No ta ble de vel op ments took place through -
out the year. 

· The es tate ex pected to take in $90 mil lion in rev e -
nues by the end of 2009. 

· This Is It, a movie, was as sem bled from foot age of
re hears als for Jack son’s con cert that was al most ready at the
time of his death. Sony pur chased dis tri bu tion rights for $60
mil lion, and the movie grossed $252 mil lion world wide, set -
ting a re cord for a con cert film. Five mil lion cop ies of the This
Is It DVD were sold. Over all, the es tate net ted $100 mil lion
from This Is It, song sales, and mer chan dise. This and the other

© R. Moshman 2010.7



rev e nues are go ing a long way to pay ing off the singer’s $398
million in debt.

· 31 mil lion al bums of Jack son’s prior work were
sold world wide since his death.

· Jack son con tin ues to own half of a song cat a logue
that in cludes works by The Bea tles, Bob Dylan, and El vis Pres -
ley. This cat a logue may be worth up to $2 billion. 

· In March, the es tate reached a deal worth up to
$250 mil lion for 10 pro jects with Sony over the next seven
years. These in clude a two-disc al bum of This Is It, a DVD of
pre vi ous mu sic vid eos, a re-re lease of the 1979 al bum Off The
Wall, and a video game. 

· A law suit seek ing $300 mil lion from the es tate be -
cause Jack son did not per form at a Jack son fam ily pic nic prior
to launch ing his Lon don con cert was dealt a set back when a
judge dis missed claims for fraud and tor tu ous in ter fer ence.
The re main ing claim is for breach of con tract. The es tate main -
tains that the deal was with Jack son’s for mer man ager, who
had no au thor ity to enter into the deal.

· Joe Jack son, the es tranged fa ther of Mi chael Jack -
son, dropped his at tempt to ob tain $15,000 a month from the
es tate. How ever, Joe Jack son has filed a wrong ful death ac tion
against Dr. Conrad Murray, get ting in un der the one-year stat -
ute of limitations. 

· Dr. Murray was charged with fel ony in vol un tary
man slaugh ter in Cal i for nia; how ever, the state de clined to strip 
him of his license. 

Anna Nicole Smith Es tate

 Anna Nicole Smith’s es tate was dealt a se vere set back by
the 9th Cir cuit Court of Ap peals. If that rul ing stands, the es tate
would not be en ti tled to $300 mil lion from the $1.6 bil lion es -
tate of her late hus band, J. Howard Mar shall. This rul ing re in -
states a 2001 de ci sion by a Texas jury that had ruled in fa vor of
Mar shall’s son, E. Pierce Mar shall, who is now de ceased as
well. A Bank ruptcy court had awarded Smith $474.75 mil lion.
This amount was later re duced to $89.5 mil lion. An other ap -
peal has been filed at the 9th Cir cuit level based on a sim i lar
case from the 9th Cir cuit that the Supreme Court reversed. 

Mean while, Larry Seidlin, the char is matic judge who pre -
sided over the hear ing to de ter mine where Anna Nicole
Smith’s body would be bur ied, re leased The Kill ing of Anna
Nicole Smith. In the book, he calls for the pun ish ment of her
“enablers,” such as Howard K. Stern, who was Smith’s com -
pan ion and at tor ney. Stern con tin ues to fight fel ony charges in -
volv ing the sup ply of drugs to Smith. Mean while, he and other
par ties are su ing jour nal ist Rita Cosby for $60 mil lion over
claims made in Cosby’s book. 

The Posner Curse

Who’s a lucky Chi hua hua? Who’s a good dog? Who wants
a nice dog gie treat?  For a shot at a life of lux ury, most Amer i -
cans would choose to be re in car nated as a Chi hua hua be long -
ing to Gail Posner. But, be ware, this for tune has been mired in
con tro versy for a long time. Ms. Posner was to be the pri mary
ben e fi ciary of her fa ther’s $200-mil lion es tate, but shortly be -
fore his death, he changed his will to ben e fit his for mer girl -
friend, Brenda Nestor, a Redbook model. 

It was a fa mous for tune that had been forged by Vic tor
Posner, who dropped out of school at age 13, went into real es -
tate, be came a mil lion aire in his twen ties, was build ing 1,100
homes per year by his thir ties, orig i nated the le ver aged buyout
and junk bonds, and was once thought to be worth be tween
$200 mil lion and $1 bil lion. Le gal bat tles with one son led to a
$100-mil lion set tle ment in 1995, and the son for feited any ad -
di tional claims on the es tate. The re main ing chil dren each
reached var i ous set tle ments with Posner’s estate and Nestor. 

Gail Posner, like her fa ther be fore her, is ac cused of chang -
ing her will shortly be fore her death. Once again, ac cu sa tions
of un due in flu ence have been brought forth. Gail Posner’s es -
tate plan, as amended, pro vided Conchita, her Chi hua hua, the
right to live in her $8.3-mil lion man sion with main te nance fi -
nanced by a $3-mil lion trust. Ms. Posner’s staff of body guards
and house keep ers was pro vided a $26-mil lion fund and rights
to the house as well. Ms. Posner’s only sur viv ing son, who was
left $1 mil lion, has filed a lawsuit. 

Fi nal Thoughts

Sound es tate plan ning can in volve very so phis ti cated plans
that pro tect as sets from cred i tors, avoid un nec es sary tax a tion,
and build as sets over gen er a tions. But there is also a sim ple
func tion in an es tate plan that is eas ily ac com plished. A sim ple
will that names ex ec u tors and dis trib utes wealth can avoid
years of lit i ga tion and strife in a family. 

If Gary Coleman had up dated his will when he re sumed co -
hab i ta tion with his ex-wife, there would be no ques tion as to his 
in ten tions. If J. Howard Mar shall had made some pro vi sion for
Anna Nicole Smith and left her $50 mil lion, i.e., one year’s
worth of in ter est on his es tate, she’d have been set for life, and
his son would not have spent the re main der of his life in lit i ga -
tion. If Gail Posner set up life time trusts, doc u mented her san -
ity, and ex plained why she was cut ting her son out of most of
her es tate, she could have ac com plished such objectives. 

Mi chael Jack son may have ac cu mu lated debts and dys func -
tion and bi zarre id io syn cra sies dur ing his life time, but his leav -
ing a clear will has cre ated a blue print that will en able his es tate 
to flour ish for many years to come.


